State cf Delaware 

Office of the Secretary of State 



I, EDWARD J. FREEL, SECRETAKY OF STATE OF THE STATE OF 
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 
COPY OF THE CERTIFICATE OP OWNERSHIP, WHICH MERGES: 

"AMGEN BOXJLDER INC.", A DELAWARE CORPORATION, 

WITH AND INTO "AMGEN INC." UNDER THE NAME OF "AMGEN INC.", A 
CORPORATION ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE 
OF DELAWARE, AS RECEIVED AND FILED IN THIS OFFICE THE 
THIRTY-FIRST DAY OF DECEMBER, A.D. 1997, AT 10 O'CLOCK A-M," 

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE 
NEW CASTLE COUNTY RECORDER OF DEEDS. 
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Edward /, Fral, Secretary of State 

AUtHENTICATION: 
DATE; 



8844498 
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PATENT 
Customer Number 22,852 
Attorney Docket No. 4189.0083-06000 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

THOMPSON etal. 

Serial No.: 08/482.283 

Filed: June 7. 1995 

For: NUCLEIC ACIDS ENCODING 
INTERLEUKIN-1 INHIBITORS 
AND PROCESSES FOR 
PREPARING INTERLEUKIN-1 
INHIBITORS 

Assistant Commissioner for Patents 
Washington, DC 20231 

Sir. 



APR 



Group Art Unit: 1647 



^ 6 2004 



Examiner: Spector, L. ^^^^/230[) 



FEB 



J ^ 2004 



1600/290, 



CONSENT OF ASSIGNEE TO INVENTORSHIP CORRECTION 

Amgen Inc. is a joint assignee with The Regents of the University of Colorado of 
the above-identified U.S. Application No. 08/482.283. filed June 7, 1995, for Nucleic 
Acids Encoding lnterleukin-1 Inhibitors and Processes for Preparing lnterleukin-1 
Inhibitors, in the name of Thompson et al. as indicated by the attached copy of the 
Certificate of Ownership and Merger of Amgen Boulder Inc. With and Into Amgen Inc., 
which was submitted for recordation on February 4, 2004. the attached copy of the 
Certificate of Amendment to the Certificate of Incorporation of Synergen Inc., which was 
submitted for recordation on February 4, 2004, and the assignments duly recorded in 
U.S. Patent Application No. 07/850.675 at Reel 6121, Frame 0254; at Reel 6121. Frame 
0257; at Reel 6121 . Frame 0260; at Reel 6121. Frame 0263; and at Reel 6121. Frame 
0266. 
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The undersigned is authorized to act on behaff of assignee Amgen inc. 

Amgen Inc., the only assignee of the originally named inventors, consents to the 
connection of inventorship of this application by adding Charles H. Hannum, Stephen P. 
Eisenberg, Robert C. Thompson. William P. Arend, Fenneke G. Joslin. and Andreas 
Sommer as inventors. 

I hereby declare that all statements made of my own knowledge and belief are 
tnje and that all statements made on information and belief are believed to be true and 
further that these statements were made with the knowledge that willful false statements 
and the like so made are punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issuing thereon. 




Respectfully submitted, 




Date 



Name; ^^^^^^ watt 



Title: Vice President, Law 
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State cf Delaware 



PACE 1 



Office of the Secretary of State 



I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE Of 
DEI-AWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AKO CORRECT 
COPY OF THE CERTIFICATE OP OWNERSHIP, WHICH MERGES: 

"AHGEN BOULDER IITC,", A DELAWARE CORPORATXOH, 

WITH AKD INTO "AMGEN INC," UNDER THE HAKE OF "AMCEH INC^", A 
CORPORATION ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE 

OF Delaware; as received and filed in this office the 

THIRTY-FIRST DAY OF DECEKBER, A-D- 1997, AT 10 O'CLOCK A-M-' 

A PILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE 
NEW CASTLE COUNTY RECORDER OF DEEDS, 




DATE; 



01 -03*0ft 



FEB-05-2004 THU 05:07 PH AMGEN 



FAX NO. 4998011 



P. 



CERTIFICATE OF OWNERSHIP AND MERGER 

of 

AMGEN BOULDER INC 
(4 D«ia««K carponiuB) 
with Aod into 
AMGEN mc 
(« Delaware earponitian) 

Ii Is hereby certified TbtL- 

1. Amgen Inc. (the "CaumHion is a carpondan afthe State of Dclawwe. 
, ^' Amgen Boulder Inc., a DcUwtre corpoiailon ( "Ama^ Ba..m ^»> i, . ' _ 

tock of Amgen BouUer. doe, hereby merge Amgen flouider with «id into ihe Corp^lo!^ 

S. The following is a copy of ihe resolutions adopted 00 December 3 1 1997 
by luummous wntt«, eomern of the Bo«xd of Oitecton of the Corpi«ion with respect to' the 
mecga of Ajngen Bo%ader withiad into the CoTpottuian (the "A^Jgn^. P ' « 

^?^Y*^:-?"i^*" ^""^ with and into the Coipor«ion 

pursuant to Sea,o« 2J3 of the Del.««e Gene«l Cbipof«ioo Uw m3 hoeLte 
provided, so Ait the s^ttteeadsteoce of Amgen Boulder ,hdl ceue ae soon as the 
Merger shdl hcamui elfetxve. and thereupon the Coipot«loii and Aingea Boulder wi II 
hecotne « smgle eo^potnon with the CorporaioB aa Ae soviving eorponrion. which 
shall cootioue to exm under, and be govosed by, the Inua of the Stale of OeUwe; 

RESOLVED FURTHER, the Merger shall be treated as a tax^ftee Uquidation 
, punuam to Seetioa 332; i^-^wn 

RESOLVED FURTHER, dK C«ttifi«Ue of Ownciahip end Merger Ktti 
copy of the« leaolumuu shall be eflcctive upon the (i\mg dteieof with the Scctcuiy of 
State of the Slate of Delaware; and 

r- . . RESOLVED FURTHER, ihei d» Qucf Executive Officer, President Chief 
Fmancial OfHccr and Sctuer Vice President. General Cauniel of the Company, and the SccTct«y 
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LT !^ !7 ^« conjunction ^vith any «Kh officcn, be and ch«y 

hereby are muthorizal ind dilccied to nuke and execute 4 Cetiific«e of O^hin and Vfe™^ 

be filed and recotdoi « prav,dcd by law, «d «o do «U «i ««i things whatsoever wiZ ihT 
Su^of DelaM«« ^ b«y other zj^^'^c^on, ncccj^::^^^'^;!^'^^ 

6. The Certifieate of Owneabip and MerBcr «dd the Mmter ahaJJ become 



[Signature Page ro Folbw] 
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SIcnedon lUeislwr 31, 1997 



AMGEN INC 

Name: Qeoc^e A. Vtnckniaii 
Tide: Senior Vice Prtsidcnc GcB^ftl 
CcHinscI and Stcrcuuy 



AaiOrafMoBV 



S-l 
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State of Delaware page i 

Office of the Secretary of State 



I, EDWAHD J. FREEL, SECRETARY OF STATE OF THE STATE OF 
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AMD CORRECT 
COPY OF THE CERTIFICATE OF AHjJM^m^^^ "SYNERGEN, INC.", 
CHANGING ITS NAME F^fll? JffiTffpbEM, ^Ntef fOo<4J^MGEN BOULDER I^fC.", 
FILED IN ims ^J^ICE &S^;^S^^Fff(Sf^'B4k:i^7W A.D. 1995, AT 



!:30 O'CLOCy'^^^/' 




0932371 8100 
960054038 





Edward J. Fred, Secretary of State 
AUTHENTICATION: 
DATE: 



78U0923 
02-26-96 
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FAX NO. 4998011 



P. 09 



SECRETARY OF STATE 
DIVISION OF CORPORATIONS 
FILED 02:30 Ffl 02/01/1995 
• 95002^53: - 932371 

CE»Tn=lCAl£ OF AMlUDMENT 
TO THE 

CERTIFICAIE OP IMCOaPOHATlON 

or 

SYNERGEN, INC. 
Syn^go, Inc., • can-wtkm aJitbfi iB«fcr tta 
.hidi w« originally wc<«f^ vniS^i^tc^ Syr^m A.«dato , lac. 0= F«to«y 22. 

jjgo^ to read w followj: 

1. Hie jMine of the caiportlion is; 

Co.por.tion 1.- of the Stot. of D.k««, » fcrticm 1 of ih. C«lific«. of 
Gniertl Ccaporation Lav of fte Stare of Delxwre. 



FEB-05-20MTHIJ 05:08 PH AHGEN ' FAX NO. 49980 iT " T.IO 



IN WiThlESS WHHLEOP. SY>ffiaGEN, mC. IW canied to wi^ 

tt» be rijarf by ThonM E. Wortanni. i** 
Coanael. Oas J!_ tfJiaaary, 199S. 

SYNERGEN. INC. 



By: 



Th«Bw E- Wofbiwa, Jr. *^ 
Vlcfl Pteiidas, SeoEtaiy and 
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State of Delaware 

Office of the Secretary of State 



PAGE 1 



I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF 
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 
COPY OF THE CERTIFICATE OF Al^mMIEL°^ "SYNERGEN, INC.", 






0932371 8100 
96005H038 



Edward J. Fred. Secretary of State 
AUTHENTICATION: 
DATE: 



7840923 
02-25-96 



FEB-04-2004 WED 02:02 PH AHGEN 



FAX NO. 4998011 



P. 02 



Docket No.: 4189.0083-06 

ASSIGNMENT 

Whereas, Amgen Inc., duly organized under the laws of the State of Delaware and having its 
principal place of business at One Anngen Center, Thousand Oaks, CA 91320-1789, is the owner of U,S, 
Patent Application No, 07/850,675, filed March 13, 1992; U.S, Patent Application No. 08/319,506, filed 
October 6, 1994; and U.S. Patent Application No. 08/482.283. filed June 7, 1995 (collectively, Ihe 
Applications*'). 

Whereas The Regents of the University of Colorado, a body corporate, a not-for-profit Colorado 
corporation, having a place of business at 201 Regent Administrative Center, Boulder, CO 80309, wishes to 
acquire a joint interest in the Applications: 

Now, therefore, for good and valuable consideration, the receipt of which is hereby acknowledged, 
Amgen Inc. hereby sells, assigns, transfers and sets over unto The Regents of the University of Colorado, its 
successors and assigns joint right, title and interest in, to and under the Applications and all Letters Patent of 
the United States which may be granted from the Applications and reissues thereof- 

1 authorize and request the Commissioner of Patents and Trademarks of the United Stales to issue any 
such Letters Patent which may be granted on the Applications to Amgen Inc and The Regents of the University 
of Colorado as joint assignees of the entire right, title and interest therein and thereto. 

In Witness Whereof I have executed this assignment on the ^^ day of f^yUA/ry 20^^ 

Amgen Inc, 




N5me: Stuart L Watt 
Title: Vice President, Law 

UNITED STATES OF AMERICA 

State of California \ ss: 
County of Ventura / 

Before me, a Notary Public for Ventura County, State of California, personally appeared Stuart L. Watt 

personally known to me - OH - □ proved to me on the basis of satisfactory evidence to be the person 

whose name is subscribed to the within instrument and 
acknowledged to me that he/she executed the same in his/her 
authorized capacity, and that by his/her signature on the instrument 

^ • ■ 




CHmsTiTw" "uTiEPREz * [ '^^^ person, or the entity upon behalf of which the person acted, 

commi»»<on 1 39 1 058 I executed the instrument. 

Notary Pu bUc - Colifornta % 

My Comm!&S^ 2oo6^ WITNESS my hand and official seal. 



Notary Public 
My commission expires 
jt,uri^:i^^ :iC) 20q(o_ 



CERTIFICATE OF OWNERSffiP AND MERGER 

of 

AMGEN BOULDER INC 
(a Delaware eorpontioa) 

witli and into 

AMGEN INC, 
(a Delaware eorporation) 

Ii is hereby ceitified that: 

I . Amgcn Inc. (the "COTPorarifla") is a cotporadon of the State of Delaware. 

I. ii„ A ^' V. '^BW Boulder Inc.. a DcUwarc corporation CAlHgcn Rouldg"). Is a - 
wholly-owned subsidiary of the CoTporatioQ. 

3. The Corporation, at the owner of at I«aA 90% of the outstanding shores 
stocic of Amgcn Boulder, does hereby merge Amgcn Boulder with and into the Corporation. 

4. This Ceitificatt of Ownership and Merger consntutea a plan of complete 
liquidation of Amgcn Boulder pursuant to Section 332 of the Inlcmal Revenue Code of 1 986 as 
amended rScfilian-m'O. 

5. The following is a copy of the resolutions adopted on December 3 1 , 1 997 
by unanimous written conaern of the Board of Directors of the Corporation with respect to the 
merger of Amgen Boulder with and into the Corporation (the "MogfiS"): 

RESOLVED, tbit Amgen Boulder be merged with and inia the Corpotaiioa 
pursuant to Sectien 2S3 of the Delaware Gcnetal Corporation Law as hereinafter 
provided, so diat the sqjarate existence of Amgen Boulder shall cease aa soon as the 
Merger shall become eflfectivc, and thereupon the Corporation and Amgen Boulder will 
become ft single cotpotation wiA the Cotporation as die surviving corpotaiion, which 
shall continue to exist under, and be governed by, the laws of the State of Delaware; 

RESOLVED FURTHER, the Merger shall be treated as a tax-free Uquidation 
. pursuant to Sectioii 332; 

RESOLVED FURTHER, the Certificate of Ownership and Merger sctung forth a 
copy of these resolutions shall be eflfectivc upon the filing thereof widi the Secretary of 
State of the State of Delaware; and 

RESOLVED FURTHER, that the Qiicf Executive Officer. President. Chief 
Financial Officer and Senior Vice President, General Counsel of the Company, and the Secrctaiy 



or Assistant Secretary of the Company acting in conjunction with any such officers be and 
hereby a« authorized and directed to make and execute a Certificate of O^I^lt^' a 

be filed axid recorded as provided by law. and to do «U acta and things whatsoever within thT 
Sta^cfDclaware^ia«.yo4erapp«pri«ejuri^iction,neceaaa?o^ 



. ^' ^ ^'^^"***'fQ^««'"P and Merger and the Merffcf shall h,.r«™- 



[Signature Page to Follow] 



Sll^nedon t^cemher 3l, 1997 



AMGEN INC 




Name: George A. Vandcnun 

Tide: Senior Vice Prejidcm, General 



Counsel and Sccrcuiy 



S-I 



SECRETARY- OF STATE 
DIVISION OF CORP0HATIDN5 
FILED 02:30 PH 02/01/1995 
950024532 - 932371 

CHRUHCATE OF AMENDMENT 
TO THE 

CERTIHCATE 07 INCOBPOJlATION 
OF 

SYNERGEN, INC. 

SyncrgCD, Inc., a ccxporatioii wdstbg nsdcr the la<»'5 of the State of Delaware, 
vhinh wa« originally iflcoip<iraT»<3 xxnde^ th& Taame SynergCQ Associaies, Inc. oxa February 22, 
(die •^Corportftioc'O, docm hitfeby ccitayf 
I. Thai Swiion J of ttc CcrtjCcaLtc of Incwfo^aikai of the Corpoiation hereby 
a33Qcnifi)(j to read as follows: 

1 . The mmt of the coiporatiOD is: 

Thai wriiten cottfm lias been given in accordance wiih SectioD 228 of the 
Gciwrral Coiporiitai Law of ihc Statfi of Dftlaww xj> 4n«)d Section 1 of ihc Certificxic of 
l33C(wporadDn of the CoipamiOT that this Cejtiflcaifi of Anusytam to ilac Cmiftcaus pf 
IniXffpci^rion was duly ^dop^ in axorciance with the pnovilioos Of Section 242 of the 
GrocTftl Coiporstinn L*w of the Smc ot Dekwarc. 



IN WITNESS WHEREOF. SYNERGHf, INC. baJ caused lt» ccrpome seal 
be rigaed by iTion^ E. Wortoun, it. V-^ 

SYNERGEN, INC. 

By: J^^w .i^.-^W-^'^ 
Thianafi E. Worianacn, Ji. ^ 
Vice Prcaidem. Secrctsiy aid 
Gimeral Cmuwl 



2 



State cf Delaware 



PAGE 



1 



Office of the Secretary of State 



1, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF 
DEr*AWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AKD CORRECT 
COPY OF THE certificate; OF OWNERSHIP, WHICH MERGES: 

"AMGEN BOULDER IMC*", A DELAWARE CORPORATION, 

WITH AND INTO "AMGEN INC," UNDER THE NAME OF "AMGEN INC.", A 
CORPORATION ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE 
OF DELAWARE/ AS RECEIVED AND FILED IN THIS OFFICE THE 
THIRTY-FIRST DAY OF DECEMBER, A-D. 1997, AT 10 O'CLOCK A-M,' 

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE 
NEW CASTLE COUNTY RECORDER OF DEEDS ♦ 



2106150 8100M 




DATE: 



01 -n?-qa 



CERTIFICATE OF OWNERSHIP AND MERGER 

of 

AMGEN BOULDER INC. 
(a DeUwAR £orporation) 

witli aad into 

AMGEN mC 
(a Delaware corporation) 

Ii is hereby cattified that: 

1 . Amgcn Inc. (che -COTPOraTlnn") is a coiporatioa of ihe State of Delaware. 

. ^gf° ^^"''^ ^« ^ DeUwarc con)oration rAmgen Rnnlfe"} isa - 
wholly-owned subsidiary of the Cotporation. 

3. The Corporation, as the owner of at least 90% of the outstanding shares 
stock of Atngen Boulder, does hereby merge Amgcn Boulder with and into the Corporation. 

4. This Certificate of Ownership and Merger constinaea a plan of complete 
liquidation of Amgea Boulder pursuant to Section 332 of the Inienal Revenue Code of 1 986 as 
amended C'SoiiQILmi. 

5. The following is a copy of the resolutions adopted on December 3 1 , 1 997 
by unanimous written consent of the Board of Directors of the Corporation widi respect to the 
merger of Amgen Boulder with and into the Corporation (the "MogsO: 

RESOLVED, that Amgen Boulder be merged with and into the Coipoiuion 

pursuant to Section 253 of the Delaware Goieral Corporation Law as hereinafter 
provided, so that the s^arate existence of Amgen Boulder shaU cease as soon as die 
Merger shall become effective, and thereupon die Corporation and Amgen Boulder wi ii 
become a single coipotation with die Cotporation as die surviving corporadon, which 
shall continue to exist under, and he governed by, the laws of the State of Delaware; 

RESOLVED FURTHER, the Merger shall be treated as a tax.ftee Uquidation 
pursuant to Section 332; 

RESOLVED FURTHER, the Certificate of Owneiahip and Merger setting fordi a 
copy of these resolutions shall be effective upon die filing dtereof widi the Secretary of 
State of the State of Debwar^ and 

RESOLVED FURTHER, that die aiief Executive OlBcer. President. Chief 
Financial OfHcer and Senior Vice President, Ccnecal Counsel of die Company, and die Secietaiy 



tA_0OCSU4<177.2 



or Assisum Seereiao- of the ComiMii, »mg in cojyunciioii with any such offien, b. ,u 

cSi^r^'^j?' • Of St;^^^ st^:" 

' t - mifimUr nf ftwmnh i n mm Mimn . in ih* form s« fonh a Exhibit a h«Ho seni^^rK 
copy of .h«. «ol^oa, to m«.. An,go„ Boulte i„,o the Co,po«Si^ r„dt^tSl* ^j" ' 
be filed ajri «orde<l „ prodded by lHw..nd.odo.U«„«i things .tatsoevr^tor 



1; „. ^.'^^°'°*~^'"™*"«8"«^1«MeMefshaIlbecome 



[SigDBture Page co FoUowJ 



LA_0OCSVI4a772 



signed on Oceeabcr 31, 1997 



AMGEN INC 




Name: George A. Vandeman 
Tide: Senior Vice Presideni, General 



Counsel and Secreuuy 



ABI-Ororhtafia 



S-I 



state of Delaware P AG E 1 

Office of the Secretary of State 



1, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF 
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 
COPY OF THE CERTIFICATE OFJIIMIIL^^ "SYNERGEN, INC.", 

NAME FR0€'3syrtl3EN,€:Nttf Tt>^tAMGEN BOULDER INC.", 

tfJs,/! 5;.,-;.' ./'^ „. 



CHANGING ITS 

FILED IN THIS OfflCE III %iE-«STH)Ai^d^^ A.D. 1995, AT 



2:30 0'CLOCK'\Pi;^-M, 





blAlt Ul- UtLMWrtrxL 
SECRETARY OF STATE 
DIVISION OF CORPORATIONS 
FILED 02:30 PI*! 02/01/1995 
95002453: - 932371 

CERITHCATE OF AMENDMENT 
TO THE 

CERTinCATE OP INCOHPOKATION 
OF 

SYNERGEN, INC. 

Syocrgcn, Inc.. a corponrtion cdftbg nfldcr tibr la** of the Stotft of Dcja^^arc, 
which was ongxroJly iflcoip^fated ucdet lii naiaie Synei^en Associates, lac, oo Fetmary 22, 
(tit "Corpor^ticrfi"), doe* hftrfcby ceitiiy: 
I, SctUoii I of the CcrtiJScatc of IixwpOTaikm of ihc Corpcoraiion i* hereby 

OTradttJ to read b$ foUawj: 

1. The name of the coijx^tiOB is; 

AxD^en Bou!<i£:r Lie. 
Thai written Cintfcnl hM been fi^VCT 
General CoiporJitiaQ Ijiw ©f the State of Del^ww to aojetJd Secticra 3 of Hut Ceitificite of 
Incoipcratim of the Co^^ 

Incorporation duly adopted in accordance wifh the pfoviiiOflS Df Scctkm 242 of the 
General Coiporatim Law of the Smc of Dckware. 



IN WlTfJESS WHEREOF. SYI^^ERCEN, INC. iu caaied 1» wrpoiatt K3i 
to U Wmto rffi«d afld thU C«tifi^ 

lobcrigawibyTlwnHsE. Wcfftam Jr^ iu PiwWeot, Secica^ 
Counsel, thii day of Jafluaiy. 1 W. 

SYNiRGEN, INC. 




Tbomsj E. Wodanan. Jx. ^ 
Vi£e Prteaidea. Scscreuiy and 
Goiend Couok;] 



(Worldwide Rights) 



ASSIGNMENT 



WHEREAS, The University of Colorado Foundation, Inc., a Colorado non-profit corporation 
having a place of business at 4740 Walnut Street, Boulder, CO 80306-1140, is the joint owner of record 
of a certain invention entitled "INTERLEUKIN-1 INHIBITORS," for which an application for Letters 
Patent was filed on April 6, 1990, receiving Serial Number 506,522, now United States Patent Number 
5,075,222, issued on December 24, 1991, for which another application for Letters Patent was filed on 
September 12, 1994, receiving Serial Number 08/304,437, and for which another application for Letters 
Patent was filed on June 6, 1995, receiving Serial Number 08/468,425; and 

WHEREAS, the undersigned has been informed that The University of Colorado Foundation, 
Inc., apparently previously assigned its entire joint right, title, and interest to this invention to The 
Regents of the University of Colorado, a body corporate, a not-for-profit Colorado corporation, having a 
place of business at 201 Regent Administrative Center, Boulder, CO 80309. The undersigned has also 
been informed that a written document evidencing that assignment has not been found, nor is it known 
whether such a document ever existed. The undersigned has also been informed that The Regents of the 
University of Colorado has assigned its entire joint right, title, and interest to this invention to University 
Technology Corporation, a Colorado not-for-profit corporation, having a place of business at 4001 
Discovery Drive, Suite 390, Campus Box 591, Boulder, CO 80309. Copies of the following are 
enclosed: (1) Intellectual Property Assignment and Servicing Agreement; (2) CU-UTC Intellectual 
Property Operating Agreement; (3) Addendum effective July 1, 2000; and (4) Addendum (April 18, 
2001). The undersigned has also been informed that University Technology Corporation has assigned its 
entire joint right, title, and interest to this invention to The Regents of the University of Colorado. A copy 
of the Assignment indicating that transfer is enclosed- The present Assignment document is a 
confirmation of the prior assignments discussed above, and serves as the assignment of the entire joint 
right, title, and interest of this invention to The Regents of the University of Colorado if for any reason 
such prior assignments are not already effective. 

WHEREAS, The Regents of the University of Colorado is desirous of securing the entire joint 
right, title and interest in and to this invention in all countries throughout the world, and in and to the 
above-identified U.S. Patent and U.S. Patent Applications for U.S. Letters Patent on this invention and the 
Letters Patent to be issued upon those applications. 

NOW THEREFORE, be it known that for and in consideration of certain good and valuable 
consideration, the sufficiency and receipt of which is hereby acknowledged, the University of Colorado 
Foundation, Inc., at the request of the assignee does sell, assign and transfer unto The Regents of the 
University of Colorado, a body coiporate, its successors, legal representatives and assigns, its entire joint 
right, title, and interest in and to this invention, U.S. Patent Number 5,075,222, U.S. Patent Application 
Serial Number 08/304,437, and U.S. Patent Application Serial Number 08/468,425, and all divisions and 
continuations thereof, and all Letters Patent of the United States that may be granted thereon, and all 
reissues thereof, and all rights to claim priority on the basis thereof, and all Letters Patents and 
applications for Letters Patent which may be filed for this invention in any foreign country and all Letters 
Patents which may be granted on this invention in any foreign country, and all extensions, renewals, and 
reissues thereof, and I hereby authorize and request the Commissioner of Patents and Trademarks of the 
United States and any official of any foreign country whose duty it is to issue patents on applications as 
described above, to issue all Letters Patents for this invention indicating joint ownership thereof by 
Amgen Inc. and The Regents of the University of Colorado. 



S-050 



This Assignment is executed by an officer of the University of Colorado Foundation, Inc. as of 
the date set forth belpw to be effective as of that date. 



Date> 



'UNDATION.INC. 




STATE OF COLORADO 
COUNTY OF 



) 

) ss. 

) 



Before me, a Notary Public in and for said County and State, personally appeared 
f J]//^//0^* ff). . known to me to be the person whose name is subscribed to the foregoing 

instrument, and acknowledged to me that he executed the same for the purposes and considerations 
therein expressed. 

Given under my hand and seal of office this JIL> day of /S^., 2003 r . 



My Commission Expires: 



Public !,^f%MnM 
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Ird dav of Jm ^' » 1996, between 
This Agreement i^J^.^;r-?f Colorado, a body corporate 
The Regents ^^.^^tr^nd-University Technology Corporation, 

(hereinafter "Unxvers ^^^^ (hereinafter -UTC" ] . 
a Colorado nonprofit corp 

is -^-f ood by t^e Pj^i^^^^^ 

Oniversity now owns will ^J^^J^J^^^^^ anS otb« intellectual 

CT rigbti in i-^^^T^^'^'ftt lZif\nd etiideni^ by virttae of 

proper^ created by ^^^/^St DniJ^sity «s Bore particularly 

01 the Dniverslty; mm! 
And 

,^3^^, the t^niversity «3esixe« i^^hlS 
i^venSSiTdiccoveriasa^ ot^^^^^^^^ ^^TLde'' available 

JS? l^lfc'^l 'Jl M.^are^«™iy Ind .^iCly as possible; 
and 

■ . w -ir^^f ,^ceiv:?« "His" 

•purOTant to C.R.S- S ' " ° .„rrtv for the benefit of the 

parties hereto as follows: 

X, K?gHTB. Tbe Dniverslty, to the e^nt_ it bas the^^^ 

OTC its entire right, title ^^^.^f^^J^^^^^^^ 'S^T Drivers ity 

aid Other intellectual property in ^^,^5?^^! "° „y pre-exTStiing 

tJJerest. Such '-fr^tntitits v^th^^^rS ^t?.e Un/versity has 
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a,enc'es entirias, P»va« and public, spon.crin9 =r =rh^-vi«. 

income =r pr=.per-.y rishts f == ^J^^^";^"ties wiih "hi^h th' 
prs-existing afr^«>en« " "^""ij. technology. UnivMsitry 
g„iver.i.y h^l ^Wi%« " r«a?v/ 4a"lnco,.e^=n behalf of the 
hereby assigns the right " r ^ limitation, this 

University to OTC- "^^i ° " licaiaino fees, equity interest 

paragraph in=^"f " ^IJ.i'-^^rit/eiSS?'"? jud^eS . at claims 

i;:i%rSr,"the"i«^Trlctufrproperty rights of the University or 

UTC, 

TTTB-riyC3 ACCOmjIfi. on the date of execution 
C- EtlfiiUlH — Avvv , rrrc shall accept the 

bSance of the ^^ivexsity-B intellectual prope^^^ liabilities 
by raferBiice. 

e«»ple w»d not lijaitation, this ^/"^^^.J^'^^SmM. The 
SSSeas files, el^ll S JSt^^ described in 

incorporated by reference. • 

and its identifying jaarXs and logoG l^Fj^l^f^^^i^^Tin this. 
fathering transfer of technology as ^^'^^^^r^^^Zav eZch use 
I^Z^i? tJTC expressly understands and agrees that W»y f ^'^^ "^"^ 
SS?rS con^st^t vith'^tbe University's graphic standards. 

K^^ PP "^.y^/ ^ rJ^gg ' shall'gr^e'^^cc'^s ^to 
obligations under this agreeaent ^^^^i^^, ^ campus wail 
UnivLsity resources i^^i^^j^ f 

SrSlSe^JitTrelated business and other similar resources. 

TTTC agrees to ad^ninister the Dniversity Patent Poli^ r^^l 
as it nov^ists or as it may be amended in the futu^re cy 
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tJniversiry. in ac==rdance vith rhe UPP's srated objectives, 
definirions and scape. 

e.ction a. P^ iverair^ cagmittaa on latallncWA Propert7. 

There is a University CoDnittee on Intellecrual Propez-cy 
(hereinSrer -UCI?") , appoinred by the President f 
froB the faculty and sraff of the University. The OCIP shall 
fSvise Uie Univisity and UTC on all invention disclosures ujxder 
consJderaJio^ for pcsiible ccmaercial exploitation by the formation 
orntv co„peaiies or ventures. The UCIP shall also provide such 
other technical advice and expertise as UTC, its designee or the 
SSJ^rsity Bay recjuest. The membership of that comruttee will 
include the OTC Board of Directors, the four ca.»pus technology 
t?^sfL officers, a »ember of the University of Colorado Office 
of University Counsel and the President of UTC (Chairaan) . 

BaotioB 4. 7>Toeedtirea K^POrtg. 

UTC shall establiah such procedures as it deeas' necessary to 
carxv out- the obligations and Taguircaejits of this Agreeaent to 
SJv^lop "Id co»»ercially e^loit such inventions, dxscoveries and 
other intellectual property ih vhich the University »ay have an 
StJJest UTC shall p^vide the University with copies of such 
J?oS^BS as they are developed, together yith ^«;^«^iy ^fP^ 
of its activities with respect to the operation of this A^eeaeut. 
UTC will provide to the University, as requested, a copy of any and 
all contractual agreements entered into by UTC to lapleaent and/ or 
carry out the terms of this Agreeaent. 

. . 6«otioa 5. pf'yieioB. of Income. 

a' UTC agrees to distribute net incoiac received from the 
cosnnercialization of any discovery developed ""4^,^^ ,^5 
this Agreeaent consistent with allocations detemuned by the Board 
of Kegents which is currently: 

25* retained by UTC for its operating expenses and ultimately 
for the benefit of the University; 

25% to the discoverer' s(s') University departaent or priaary 
adainistrative unit; 

25% to a i:a3apus account to support the discoverer ' e ( s » ) 
research; and 

25% incentive to the discoverer (s ) . 

B. Het income for each discovery shall be defined as all 
SUBS received by UTC from the developaent and comaerciax 
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^ ^v,. discovery after first deducting all reasonable 
exploicax.on °f ^^^t-^^^^^c^inq the cormercial developBent of 
cosrs incurred by ^^p^J- oroSded hovever, thar anyrhing m this 
that particular discovery, P^°3J-:^° " Hing UTC shall be entitled 
Sect'- on 5 to the contrary notvathstanding , u 

to r^t^in dividends and ^^^^y^JTSliS h^ve'e^ity participation 
; -esult of investment in '=o»P^".^^^/^^''f„^^„^e Ssffl other entities 
!n "new ventures- or similar dividend income -*oj» o 

with whon DTC aay cantract. 

C If UTC. policies are in conflict ^i^^^A^^^S 

will control. 

i??h ?S^ amended distribution policy. 

Onaveisity'B ^^f^i,^";^.!,/^^^^^^ Sc^ ^ual servicing fee. 
AflXBejncnt, the ^^^^^^^^ ^^-^tZZB^Jnt the annual Barvicing fee 
the initial tara of this „?tadb fiscal year. The 

SLl be 5250,000 PHt/^^uallSSicInf f?e Bb^'frbe^'used .in 
parties agree that the »^"^>,^^ffI^'=SVc described in section 

.he university ^f-v^e^^li^,^, ^ SS^^^SJl^C^S? 
^?e^^!Src rg^t^e^ntr vf^^^^^^^ ^entiti^ 
documents as 3-%;-\\^=^^ie',^d°"not% 'Sita^ion^^ 

cSfidentiallty agreements, ^""f^^^i^ JJf SS^s?S agreeaents, 
agreements,, l^^,^^^' agre^^^ts^ ^^^^^^S!^ notwithstanding 
patent applications ^^vention disclosures will 

?he 'cregoing theparties J^^^ftUn of new ccpanies 

be commercially . exploitca tnTuuga concurrence of the 

or ventures without the ^^J^Jf^.P^^jfrr-ij-s and Research, said 
university '6 Vice President of t^eemBn^s W 

SncurrenJe not to be ^^^^^^^^^^ and/ or licensing cf 

llT'^e'^^:.:ri^^^^^^^^^ such^ inventions and 



discoveries 



Bection a- 

The ^nitia"" •cera of this Agreeaent shall be from the date of 
its execution until June 30, 1998. The parties anticipate renewing 
the Acxeeoent at the end of the initial tera and agree to begin 
negotiating the ter^is of renewal on or ahout January 1, 1998. 

flactlon S. riniueial Coaajtjjienta ■ 

It is the intent of the University to fulfill its obligations 
under this Agreement. However, contractual coamitaents cannot be 
made by the University beyond the period for which funds have been 
appropriated by the Legislature. In the event sufficient funds 
froB which the University may fulfill its obligations under this 
Aoreeaent are net appropriated, said Agreement will automatically 
teminatc. Reiahuxsettent will then be made, as soon as reasonably 
possible, for worX coapleted by UTC prior to the effective date of 
?eraination and which would otherwise - be eligible for 
reisiburs^cnt . 



zz 0 • ctioi 1 d . ' DlTOOt i' y»3 elutlbn . 

me coordinatron of the day-to-day operations betveen the 
University and UTC shall be conducted by the Vice President for 
SSdSic Affairs and Research and the President of However . 

the event that a dispute develops between those parties, then 
Se Mtter shall be referred to a coirndttee of five individuals. 
So sSall be selected by the President of the Hniversxty 

and two Of whom .shall be members of UTC's Board of Directors. 
Sese ?o,2 :Sittae members shall select the fif^ ^^f^JJfS 
iX»h«r If the coBDBlttae of four is unable to select the fifth 
?:SSiee"e^ or if the committee of five i« .J^f ^ 

STdiBpute, upon the mutual agreement of the parties, it shall be 
resolved by binding, non-appealable a^^itxation in Denver, 
Colorado, in the event that the parties agree ^ »'4F^„« ' 
Sartv shall select one . neutral arbitrator and thos-B" two shall 
SS^rt a thiJd neutral arbitrator and chair the thre* person 

"biSation panel.. The arbitration ^t^'^ii ""^^S!^!,^^ 
Scordance with the Colorado Arbitration Act, J^/^^olorado Rules 
of Evidence, and the limited discovery rules set forth in C.R.c.f. 
Rule 2€.l. 

SvctloB p^fault. 

in the event cither party breaches any term of this Agreement 
and such breach is not cured within thirty (30) days after written 
notice of such breach, the non-breachmg party must initiate the 
dispute resolution process described in Section 10 « ^« 
Agreement. At the conclusion of the dispute resolution P^o^^"' 
including arbitration if agreed upon, if the dispute is not 
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resolved, the non-breaching party shall have the right to give 
written notice of terzaination of the Agreajoent and pursue legal and 
equitahlc remedies. Once notice of termination has been provided, 
the Agreement shall automatically terminate at the end of ninety 
(90) days. 

BcctioA 12. (Conflict . 

If any provision of this Agreement shall be in conf licrc vith 
any provision of the UPP referred to herein, the provisions of this 
Agreement ehall be deened to control • 

Attached to this AgroemtJJt are Special Provisions which are 
hereby incorporated by reference and «jcpr*ssly mcde a part of this 
Agreement. 

In witness vhereof , the parties have caiised this Agreement to 
b« signed herein 2>elov. 



ASTEST: 

KilagroE caraballo 

secretary of the University of 

Colorado and of the Board of 

Regents 

APPROVED: 



STATE COHTROLT.ER 
CLIJTORD W. HALL 



THE REGENTS OF THE UNIVERSITy 
OP C0LOKAX3O, a body corporate. 




President 




APPROVED AS TO FORM; 



special ASS as-cihr .Attorney General 



UNIVERSITY TXCHNOLOGY 
CORPORATION, a Colorado 
nonprofit corporation. 



By: — 
Micbael C. Cabradge 
President 



ATTEST 




Daniel J. WiPterson 
Corporate Secretary 



A:\S>VK.UTC 
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SPECIAL PROVISIONS 



CONTROLIXR'6 APPROVAL 

1 This contract shall not be deemed valid until it shall have beer 
approved by the Controller of the State of Colorado or such assistant as 
he may designate. This provision is applicable to any contract 
involving the payment of money by the State. 

rUNT AVAHABILITJr 

2 Financial obligations of the State of Colorado payable after the 
current fiscal year are contingent upon funds for the purpose being 
appropriated, budgeted and otherwise made available. 

BOND REOOIREMEKT 

3 If this contract involves the payment of more than fifty thousand 
dollars for the construction, erection._ repair,^^ maintenance, or 
i^rovement of any building, road, bridge, viaduct 

oSer public work for this state, the contractor shall, before entering 
uoon the perfonaance of any such work included m this contract, duly 
Ste and deil^r to the State official who will sign the contract, a 
^o^and sufficient bond or other acceptable f "".^^ /° "^^^^ 
said official in a penal sum not less than one-half of the total 
•pai^?rby tie ter^ of this contract. Such bond shall be duly executed 
bv a qualified corporate surety conditioned upon the faithful 
nerforma^ce of the contract and in addition, shall provide that if the 
conJr^tor or his subcontractors fail to duly pay for any labor 
materials! team hire, sustenance, provisions, provender other 
cninfiJs used or consi^ed by such contractor or his subcontractor In 
perfo^iLnce of t^e work contracted to be done or fails to PaV-ny person 
Eho s^Slies rental machinery, tools, or equipment in the P^°f ^cution of 
ZnrV rhB surety will pay the same in an amount not exceeding the sum 
specified in the bond, tJge^ther with interest at the rate of eight per 
cent per ainum. Unless such bond is executed, delivered and filed no 
claim m Tavor of the contractor arising under such .contract shall be 
AvidiTed allowed or paid. A certified or cashier's check or a bank 
Boney oider payLe t^^ the Treasurer of the State •^^^""/tl tS'^C^ 
accepted in lieu of a bond. This provision is m compliance with CRS 

36-26-106. 
IKDEMKIFICATION 

A. TO the extent authorized by law, the contractor ^^^^^ ^^f^^^J; 
save and hold harmless the State its employees and agents, against any 
and all claims, damages, liability and court awards ^"^i^^i^^^josts, , 
expenses and attorney fees incurred as a result of any act or omission 
b^ ?he contractor, or its employees, agents, subcontractors, or 
assignees pursuant to the terms of this contract. 
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DISCRIMINATION AND ATFIBMATIVE ACTICSN 

5 The contractor agrees to comply with the letter and spirit of the 
Colorado Antidiscriniination Act of 1957, as amended, and other 
aoDlicable law respecting discrimination and unfair employment practices 
ICRS 24-34-402), and as required by Executive Order, Equal Opportunity 
and Affirmative Action, dated April 16, 1975. Pursuant tiiereto, the 
following provisions shall be contained in all State contracts or sub- 
contracts. 

During the performance of this contract, the contractor agrees as 
follows: 

(a) The contractor will not discriminate against any employee or 
applicant for employment because of race, creed, color, national 
origin, sex, marital status, religion, ancestry, mental or physical 
handicap, or age. The contractor will take affirmative action to 
insure that applicants are employed and that employees are 
treated during employment, without regard to the above mentioned 
characteristics. Such action shall include, but not be limited to 
the following: employment upgrading, demotion, or transfer, 
recruitment or recruitment advertisings; lay-offs or termination: 
rates of pay or other forms of condensation: and selection for 
training, including apprenticeship. The contractor agrees to post 
in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer 
setting forth provisions of this non-discrimination clause. 

(b) The contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all 
aualified applicants will receive consideration for employment 
without regard to race, creed, color, national origin, sex, marital 
status, religion, ancestry, mental or physical handicap, or age. 

( c) The contractor will . send to each labor union or 

representative of workers with which he has a collective bargaining 
agreement or other contract or understanding, notice to be provided 
bv the contacting officer, advising the labor union or workers 
representative of the contractor's commitment under the Executive 
Order, Equal Opportunity and Affirmative Action, dated April 16, 
197S, and of the rules, regulations and relevant Orders of the 
Governor. 

(d) The contractor and labor unions will furnish all information 
and reports required by Executive Order, Equal Opportunity and 
Mfima'iive AcSon of April 16, 1975. and by ^ the rules, 
regulations and Orders of the Governor, or pursuant thereto, and 
will permit access to his books, records, and accounts by the 
contracting agency and the office of the Governor or ^^i^^d^^^fnee 
for purposes of investigation to ascertain compliance with sucn 
rules, regulations and orders. 



(e) A labor organization will not exclude any individual otherwis 
qualified from full membership rights in such labor organization 
or expel any such . individual from membership in such labo: 
organization or discriminate against any of its members in the ful. 
enjoyment of work opportunity because of race, creed/ color, sex. 
national origini or ancestry. 

(f) A labor organization, or the employees or members thereof wilJ 
not aid, abet, incite, compel or coerce the doing of any acl 
defined in this contract to be discriminatory or obstruct oa 
prevent any person from complying with the provisions of thi£ 
contract or any order issued thereunder: or attempt, either 
directly or indirectly, to commit any act defined in this contract 
to be discriminatory, 

(g) In the event of the contractor's non-compliance with the non- 
discrimination clauses of this contract or with any of- such rules, 
regulations, or orders, this contract may be canceled, terminated 
or suspended in whole or in part and the contractor may be declared 
ineligible for further State contracts in accordance with 
procedures, authorized in Executive Order, Equal Opportunity end 
Affirmative Action of April 16, 1975 and the rules, regulation, or 
orders promulgated in accordance therewith, and such other 
sanctions as may be imposed and remedies as may he invoked as 
provided in Executive Order, Equal Opportunity and Affirroative 
Action of April 16, 1975 and the rules, regulation, or orders 
promulgated in accordance therewith, or as otherwise provided by 
law. 

(h) The contractor will include the provisions of paragraphs (a) 
through (h) in every sub^contract and subcontractor purchase order 
unless exenfJted by rules, regulation, or orders issued pursuant to 
Executive order, Equal Opportunity and Affirmative Action of April 
16, 1975, so that such provisions will be binding upon each 
subcontractor or vendor- The contractor will take such action w^th 
respect to any sub-contracting or purchase order as the contracting 
agency may direct, ■ as a means of enforcing such provisions, 
including sanctions for non-compliance; provided, however/ that in 
the event the contractor becomes involved in, or is threatened 
with, litigation, with the subcontractor or vendor as a result of 
such direction by the contracting agency, the contractor may 
request the State of Colorado to enter into such litigation to 
protect the interest of the State of Colorado. 



coijorxdo labor prtferemce 

6a- Provisions of CRS 8-17-101 L 102 for preference of Colorado labor 
are applicable to this contract if public works within the State are 
undertaken hereunder and are financed in whole or in part by State 
funds . 



6b. When a construction contract for a public project is to be awardec 
to a bidder, a resident bidder shall be allowed a preference against < 
non-resident bidder from, a state or foreign country equal to th< 
preference given or required by the state or foreign country in whicf 
the non-resident bidder is a resident. If it is determined by the 
officer responsible for awarding the bid that compliance with this 
subsection .06 luay cause denial of federal funds which would otherwise 
be available or would otherwise be inconsistent with requirements of 
Federal law, this siibsection shall be suspended, but only to the extent 
necessary to prevent denial of the monies or to eliminate the 
inconsistency with Federal requirements . ICRS 8-19-101 and 1G2J . 
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7, The laws of the state of Colorado and rules and regulation issued 
pursuant thereto shall be applied in the interpretation', execution, and 
enforcement of this contract. Any provision of this contract whether or 
not incorporated herein by reference which provides for arbitration by 
any extrajudicial body or person or which is otherwise in conflict with 
said laws, rules, and regulations shall be considered null and void- 
Nothing contained in any provision incorporated herln by reference which 
purports to negate this or any other special provision in whole or in 
part shall be valid or enforceable or available in any action at law 
whether by way of complaint, defence, or otherwise. Any provision 
rendered null and void by the operation of this provision will not 
invalidate the remainder of this contract to the extent that the 
contract is capable of execution, 

B. At all times during the performance of this contract, the 
Contractor shall strictly adhere to all applicable federal and state 
laws, rules, "and regulations that have been or may hereafter be 
established. 

9. The signatories aver that they are familiar with CRS 18-8-30lm et. 
Seq-, (Bribery and Corrupt Influence) and CRS 18-6-401, et. Seq,, (Abuse 
of Public Office), and that no violation of such provisions is present. 

10. The signatories aver that to their knowledge, no state employee 
has any personal or beneficial interest whatsoever in the service or 
property described herein: 



CU^UTC INTELLECTUAL PROPERTY OPERATING AGREEMENT 



RECfTALS 

WHEREAS, it is understood by the parties hereto that the University of Colorado 
now owns end will subsequently continue to own title to or rights in Inventions, discoverioc 
and other intellectual property created by Its faculty, staff and students by virtue of their 
relationship with the University as more particularly spedfied in the Unfverclty Patent 
Policy adopted by the Regents of the University: and 

WHEREAS, the University has and will continue lo have by virtue or public laws arxl 
pnvslB contracts the right to license or otherwise enter into agreemwisfor the commerD'al 
development of such inventions, discoveries and other intellectual properly; and 

WHEREAS, the University desires that certain of lis Inventions, discoveries and 
other intellectual property In which the University has an ownership interest should be 
made available for public use and benefit as efficiently and quickly as possible; and 

WHEREAS, University Technology Corporation. CUTC") has been organized as 
a nonprofit corporation pursuant to C.R.S. § 23-S-121 to raceiva, hold, invest In, administer 
and manege intellectual property for the benefit of the University and UTC Is willing to 
administer and manage the Universlt/s intellectual properties as provided herein. 

NOW THEREFORE, for good and valuable consideration and the mutual 
performanca of the undenakings herein, it is agreed by the parties hereto as follows: 

I. Administration of the University Patent Policy. UTC agrees to abide by the 
University Patent Policy and assist the University in administering the University 
Patent Policy as it now exists or as it may be amended in the future by the 
University. In the event of any conflict between this agreement and the Unlvonsity 
Patent Policy, the terms of the University Paieni Policy shall be deemed to control. 

II. Consideration. 

A. Base Fee. In consideration for UTC's agreement to manage the Universil/s 
intellectual property under the terms of this Agreement, the University shall 
pay to UTC an annual base servicing fee. This fee shall be $250,000 for the 
fiscal year beginning on July 1 , 1 998 paid by the University to UTC on or 
* before July 31, 1998. In each subsequent year of the contract, the parties 
shall in good faith negotiate the amount of the base servicing fee, 
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PPRPORMANCE CRITERIA 



B. ' Ptrformanco Milestones. No later than August of each year during the 
term of this Agreament, UTC shall provide the Presidon( of the University 
and the Board of Reflents with a report of Its performance over the last fiscal 
year and ilc performance milestones for the next fiscal year- (JTC's 
performarK© shall be evaluated on an annual basis by the Vica President for 
Academic Affairs end Reseerch. who shall also request and coordinate 
written evaluations of UTC by members of the Faculty Inventors Council, the 
Chancellors and other relevant tJnlversity constituents. 

III. Assignment of Rights In Intellectuel Property, The University, to the extent it 
has the right to do so and for the purposes of this Agreement, hereby assigns to 
UTC Its entire right, title and iniertst In Irtventlona, discoveries and other inlelJadual 
properly in which the University has an Interest. Such assignment shall bd subject 
to any pre-existing agreements with other entitles with which the University has 
contracted to transfer technology arxJ to the rights, if any. of all agencies and 
entities, private and public, funding research at the University. 

A. Patents and Patentable Intellectual Property, The provisions of this 
paragraph include Inventions and discoveries which have been patented, for 
which patents have t>6en applied, or for which patent protection is being 
considered by the UTC Executive Committee. 

6« Copyrights and Copyrightable Intellectual Property. The provisions of 
this paragraph include copyrighted works that fall within the University 
Patent Policy. 

C, Tangible Research Products. TTie provisiorxs of this paragraph include 
tangible research products generated in the course of research activity in 
any University of Colorado facility. Tangible research products are included 
In the University Policy definition of 'Discoveries', although UTC shall 
delegate the authority to commerdalize tangible research products to the 
campuses. 

D. Know-How. UTC shall be entitled to obtain copies of wrMen Univarsi'ty 
materials, such as laboratory notebooks, manuscripts, descriptions of best 
mode of practice, or improvements thai exist at the lime of an invention 
disciosuna or a license agreement. UTC may negotiate additional 
obligations on a ca$e-by-case basis with involvement of the /acuity. 



2 



riFP::ipT|H^ RELATIONSHIP 

IV/ Authority to Sign Documents and Enter Into Agreements. The University 

ri^s assloned to UTC in Section III of this Agreement. UTC may enter into 
Logmen S^th other persons and/or entities and sign documents as are 
ne«5W^ to ^ out ihe^iposes of this Agreement. By way of example and not 
Z7mmon ^B^menU and documents envisioned by this Paraoraph .ndude 

agrLments. cooperative ^<^^'^^'^r'' fTJ^T^^ lt^!^ 
licensing 8Qrwawls.maleri8lstran8feraBreement5.pBlentapplicalions.and^ 

irnsL'a^reemenls: Notwithstanding the foregoing P^'J''^^^^^^^ 
invention dleclosufe vnll be commercifllly exploited through ™ "^^^ 

c^^^es without the express prior concurrence of the University's P™»^«"« 
STKersily Committee on Inlellectual Property, said concurrence not to be 
unreaJoTbi/withheid. Such Agreements may result in ^^'^^^'^^l'^^ 
assignment and/or licensing of all the right, title and interest of UTC in such 
Inventions or discoveries. 

V, Receipt and Distribution of Revenue. 

A, Right, to Revenue Predating June 3. 1 998. To the extent Unjverslftj 
Is entitled to revenue or property rights from Inlellectual property by virtue of 
agrellntertingonSrtofS 

the University had contracted to transfer technology !"c'"f'"0-J>Jf^"J 
limited to: the University of Colorado Foundation. University Research 
Corporation, University Science and Engineering Technologies, inc 
forn^ny known as University Patents Incorporated. ^^^Jf^^^^. 
Corpomtlon Technologies), the University hereby assigns to UTC the ngh 
to revive thai revenue during the temi of this Agreement. By way of 
example, end not limitation, this paragraph includes royalty 
fees equity interest and income resulting from the settlement or judgment of 
claimrenforcing the intellectual property rights of the University or UTC. 

H Rights to Revenue Arising after June 3. 1996. Including Current and 
Future Revenue. Under the lemis of the Inlellectual Property Ass'flnment 
and Servicing Agreement dated June 3. 1998. f 'n conslde^^^^^^ 
obligations contained in this agreement, during the ^^^^ "L'^'^^^^^^^^^^^^^ 
UTC shall tie entitled to receive revenues resulting from l^e transfer o 
technology occurring after June 3. 1996. By way of example, and not 
^ SaS this paragraph includes royally Income e^uUy 
nieresl. and Income resulting from the settlement or judgrnent of claims 
enforcirig the inielledual property rights of the University or UTC. 
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c. 



D. 



F. 



OhlmaUon to DIelribute Revenue. UTC hereby agrees lo distribule the 
SvSs Seabed above In accordance with the University Patent Policy. 
rZ^v b^lmendod from Ume to time, and subject lo the clarrf.calloris 
"scr^d^l^ UTC shall retain the 25% shere identified In the University 
Potent Policy as belonging to the University. 

DennlUcn cf Net Revenue. 'Not Revenue' which ie subject ^oj^^^)^^^ 
under the University Patent Policy Ghall be gross revenues associated with 
rpaii^larUnlgy. less actual costs attributable Jo i^^^^^^V 
rincludina but not limitod to legal fees, accounting fees, mstkolmg wes. 
Itc ) liw a UTC Board approved administraUve charge which shall be 
retained by UTC as an operating eitpense. 

Ecultv as a Component of Revenue. The parties recognize that UTC may. 
under artabdVcumatances. roceWe equity as part of the revenue 
as^aSTvSh a^rtlcular technology. TOs paragraph describes the 
general trwrtmenl of equity as a component of revenue. 

1 Definition of Equity. 'Equity shall indude all classes of ownership 
' shares In a corporation, including options for ownership shares. 

2. Liquidation of Equity. UTC ^hall liquidate equity in a^rdan^^^ 
the policies adopted by the UTC Board. The proceeds from the 
liquidation of equity shall normally be treated as revenues to be 
distributed in accordance with the University Patent PoHcy. 

Relnveatment of Revenue. It is the Intent of UTC to reinvest funds to 
support research and academic Initiatives. 



VI. UTC'9 Relationship to Campuses of the University. 



A. 



Camoufi Technology Transfer Offices. Each campus of the University of 
Sd^IhaSXalocalTechnology Transfer Office (TrO).op^^^^^ 
^chno^y transfer and support to faculty members in the communical^^on of 
SeS property. The faculty of each campus shall have access to the 
mi to obtain advice and forms related to intellectual propeny. The 
shall have primary responsibility for faculty, staff and student eduction, and 

eimmendStionJ or actions on matters -'^ted -'f'lf.^^^'S^Si 
including but not limited to, review and approval of Standard Researcn 
Aoreements Materials Transfer Agreements, and Confiden ta ily 
Ag^men uas X^ey pertain to intellectual property and the rights assoaated 



therewllh 



A 



H UTC's Financial Support of Campu« Technology Transfer OfTiciw. The 
UTC 5h JneUate an emounl of financial support with the Campu. 
cS^n^ifo to fupp^rt thB campus TTO. No later than August of ^ch year 
duX the teni Aereemant, each campus TTO. in 
theTesp^va ChancolloJ shall set Its performance milestones tort^^^f 
fiJ^U^ It is the intent of the parties that UTC support for each campus 
m ri^ in relation to the overall financial success of the Technology 
Transfer program. 

C Duti,8 >nd Rospon.lbintle« of Campus Ofncee lo UTC. No later than 

.hSl provide the campus Chancellor with a wriHen report de«nb.ng the 
and accomplishments of the previous l^\y-«'^^'°^^^^ 
performance for the next fiscal year and 

appropriate by the Chancellor with input from UTC. The compu* Chancelbr 
Sun turn ihare this report with UTC. Oral, informal report* on oeneral 
SnolSTt^^ns^r activity' will be made at each meeting of ^^^^ 
Committee. Written evaluations and recommendations on each campus 
Son Disclosure wiH be provided to the UTC in a fmely manner, with a 
target date of less than 30 days from receipt 

D Duties .nd Responslbllltlec of UTC to Campus Office, No leter than 
August each yeS^of the agreement temi. the UTC shaH provide to ^ 
rh«nc«llor and the TTO of each Campus a written report describing the 
SHrTd a^Vhments of the LTTC for ^^P^^^-J:^^^::;^ 
roiiftcinniiit for oerformance for the next fiscal year, and other matters 
3^eld aprofJStnp^icaliy^ these reports shall include myention 
dfsdosiesnS^.ecUo^ 

nrancial activHy (including receipts end disbursements), agreements signed, 
e^no^^s taLerred^^^^ and general Intellectual ProP«ny 
nduding presentations and publications. Oral. '"J'nTiak^ports on genera 
UTC functions and Items of potential interest to the TTOs will be rnade at 
«a.i reeUng of^e Executive Committee. The UTC is to Prov.de the 
ExfcuU^ Commlllee with its review and recommendations cn Inven .on 
Sures in a timely manner, with a target dale of less than 3° da^ frorn 
recelDt of the completed disclosure and campus review The UTC shall 
nwm hoih the Camous TTO and the inventors of critical marketing and 
Sngtctlv^^^^^^ ^^90^^^^^o.sM.^^^^^^^^ 
addition to the recommendations o( the Executive Commiiiee. TheJJTC 
- she l arso P ovide to the Campus copies of the minutes of the rn^e^9s^ 
?hn UTC Board of Directors. The UTC President will convey to the UTC 
Boali S Diredors any policy recommendellons arising from the Executive 1 
Committee and/or the Faculty Inventors Council. j 
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E. UTC Board Meetings. Esch campus Chancellor or his or her designee may 
attend UTC Board Meetings to provide input UTC shall provide Chance/lors 
with notice of Board Meetings In the same manner as Board Members. The 
UTC Board may. at te sole discretion, excuse the Chancellors or designees 
for executive sessions. 



F. UTC Obligations to Faculty Inventor*, UTC agrees to make timely 
decisions on Invention disclosures and patent applications. It wit! maintain 
a policy that seeks lo make decisions on whether or not to file for patent 
protection within approximately ninety (90) days of receipt of the completed 
disclosure (recognizing that irr some instances more data will be required 
before a final decision can be rer>dered), and whether or not to convert 
provisional to regular applications after receipt of additional information ffom 
the inventors which occurs within approximately six (6) months from the 
original filing date. In cases where protection will rK>t be sought on behalf 
of UTC and CU, righb will be released to Inventors with sufficient notice that 
they can pursue filings on their own behalf. Alt such actions, along with any 
licensing and negotiating activity, will be communicated lo inventors so that 
they can respond and comment on proposed agreements, UTC shall 
implement a plan whereby annual activity and finandaf reports are provided 
to inventofB. UTC ehall respond in a timely manner to Inventor requests for 
intonmation regarding activity and financial reports. It shall teek inventor 
input wtienever inventor •know'^ow' Is to be licensed, and shall not license 
same if the inventor objects. Distributions of net income will be made in 
accordance with the University of Colorado Board of Regents* policy, 

6. Policy Manual. UTC shall develop and maintain a manual of policies that 
will t>e made available for Inspection and copying to Campus Technology 
Transfer Officers, faculty inventors and other interested parties upon 
request. All such policies must be consistent with the University Patent 
Policy. 



VIL Access lo University Resources. In order to meet its obligations under this 
agreement, UTC shall have access to University resources including, but not limited 
to, campus mail privileges (including electronic mail), library privileges, parking 
penults at campus rates, use of conference rooms for the conduct of Unlversity- 
reialed business and other similar resources. 

VIII. Uae.of University Name and Logos. The University hereby grants lo UTC 
authority lo use the name of the University and its identifying martcs and logos for 
the express purpose of furthering transfer of technology as otherwise described in 
Ihls Agreement. UTC expressly understands and agrees that any such use shall 
be consistent with the University's graphic standards. 
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DISPUTE BESOLUnON 



IX. Dispute Resolution. 

A, InslilutJon«I Dlsput0 Resolution. The coordination of the day-to-day 
operations between th© University and l/TC shall be conducted by the Vice 
President for Academic Affairs and Research and the President of UTC. 
However, in the evenl that a dispule develops between those parties, then 
the matter shall be referred lo a committee of three Individuals, one of whom 
shall be selected by the President of the University, one of wtiom shall be a 
member of thnj UTC Board named by the Board (the UTC Board member 
cannot be the Vice President of Academic Affairs and Reeearch), and the 
third member to be named by other two members. This panel shall receive 
position statements from both the University and UTC regarding the dispute, 
interview individuals the panel deems necassary to resolve the dispute, 
review documents the panel deems necessary to resolve the dispute and 
take other steps as appropriate, in the judgment of the panel, to rasotve the 
dispute. In the event the University and UTC cannot reach agreoment with 
the panel as to the appropriate disposition of the matter, the parget shall 
Issua a written directive to the University and UTC which shall be final. 

B. Resolution of Faculty Disputes regarding UTC Operational Decisions. 
UTC shall maintain an appeal policy that describes procedures for faculty 
members who have a dispute over UTC's operational decisions. This policy 
shall Include an appeals committee with faculty and campus technology 
transfer officer members. The appeals process should provide for 
reasonably prompt resolution of disputes. UTC currently maintains a 
detailed appeal mechanism, but the parties understand that this mechanism 
is a UTC Board policy which may be amended from time to time. 



X. Term. This Agreement is effective on July 1 , 1 998 for a period of one year. The 
parties shall have an option to renew the agreement, with or without amendments, 
for four successive one year periods. Thus, if all option periods are exercised, the 
total term of the Agreement shall be five years ending on June 30, 2003. The 
parties shall t>e deemed to have exercised Iheir option lo renew for a successive 
one year period unless one party provides written notice to the other by January 1 , 
prior lo the end of Ihe then current term, thai it does not wish to renew for an 
additional one year period. 

XI. Default In the event either party breaches any term of this Agreement and such 
breach is not cured within Ihlfty days after written notice of such breech, ihe non- 
breaching party must initiate the dispute resolution process described in Section IX 
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of this Agreement. At the conclusion of the dispute resolution process. If the 
dispute is not resolved, the non-broaching party shall have the right to give written 
notice of terminallon of the Agreement and pursue legal and equitable remedies. 
OncG notice of termination has been provided, the Agreement shall automatically 
terminate at the end of ninety days. Upon termination, the University ehall be 
entitled to an accounting of all assets and liabilities of UTC. 

XIL Rnanclal Commitments. It is the Intent of the University to fulfill Its obligations 
under this Agreemenl. However, contraciual commitments cannot be made by the 
University beyond the period for which funds have been appropriated by the 
Legislature. In the event sufficient funds from v^ich the University may fuffill its 
obligations under this Agreement are not appropriated, said Agreement will 
autometically terminate. Reimbursement will then be made, as soon as reasonably 
possible, for work completed by UTC prior to the effective date of termination and 
which would otherwise be ellgiWs for reimbursement. 

XIII. Special Provisions. Anached to this Agreement ere Special Provisions which are 
hereby incorporated by reference and expressly made a part of this agreemenl 

In witness whereof, the parties have caused this Agreement to be signed herein 

below: 



THE REGENTS OF THE UNIVERSITY 
OF COtORADO, 8 body corporate, 




John d. Buechner 
President 



ATTEST: 
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APPROVED: 



STATE CONTROLLER 
CLIFFORD W. HALL 



Bv:_( £c*u^ 



Primary: Teresa Benyman 
Delegate: Alan Bowser 



APPROVED AS TO FORM: 
Special Assistant Attorney General 



ATTEST 



Daniel J. Wilkerson 
Corporate Secretary 



UNIVERSmr TECHNOLOGY 
CORPORATION, a Colorado nonprofit 
corporation, 

Mlcha^ G. Gabndge ' 



President 



OTCOUTL 
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ADDENDUM 



University Technology Corporation ("UTC") and the University of Colorado ( the 
"University") are parties to the CU-UTC Intellectual Property Operating Agreement 
effective July 1, 1998. Pursuant to paragraph II A of that Agreement, the University pays 
UTG an annual base servicing fee for the fiscal year beginning on July 1 o f each year. For 
the fiscal year beginning July 1, 2000, the parties have agreed that the base servicing fee 
will be $550,000. This base servicing fee v^ill have two components for FY 00-01; 
5250,000 which reflects the historical annual servicing fee and $300,000 which is intended 
only for this fiscal year. One-half of such amount shalJ be paid July 1, 2000 and the 
remainder shall be paid January 1, 2001. 

In witness whereof, the parties have executed this Addendum effective July 1, 2000. 

THE REGENTS OF THE UNIVERSITY UNIVERSITY TECHNOLOGY 

OF COLORADO, a body corporate, CORPORATION, a Colorado nonprofit 



Corporation^ 




APPROVED: 



STATE CONTROLLER 
ARTHUR L. BARNHART 




Vice President for Budget and Finance 



APPROVED AS TO FORM: 




Daniel J. Wilkerson 
Special Assistant Attorney General 



ADDENDUM 



April 18, 2001 

University Technology Corporation ("UTC") and the University of Colorado (the 
"University") are parties to the CU-UTC Intellectual Property Operating Agreement effective 
July 1 1998 (the "Operating Agreement"). UTC and the University, based on wnnen direction 
from the University, anticipate that the University will resume direct responsibility for 
substantially all technology transfer activities. To provide a more effective transition of those 
activities prior to the date the University assumes such direct responsibility, the parties have 
agreed to this Addendum. 

1 UTC hereby delegates to the University, through the Office of the Vice-President 
for Academic Affairs and Research, lor sub-delegation to the University's campus technology 
transfer offices at the discretion of the Vice-President for Academic Affairs and Research, the 
responsibility and authority under the Operating Agreement for managing all new invention 
disclosures received from University inventors/authors. In addition responsibility ^d authority 
for existing invention disclosures may be delegated as determmed by the UTC Board. The 
University's campus technology transfer offices shall have full authority to release intellectual 
property rights to inventors/authors, or to accept disclosures, conditionally or uncondiuonally 
TTiedSegation of this responsibility and authority is non-exclusive, and UTC also retains such 
authority and responsibility for activities that are not undertaken by the University. 

2 In connection with managing the invention disclosures, the University's is also 
delegated the authority to engage patent counsel as necessary for the prosecution of appropnate 
patent rights. UTC shall pay for such patent services, with an agreed maximum for each patent 
matter set in advance in writing by patent counsel, UTC. and the University. 

3 In connection with managing the invention disclosures, the University is also 
delegated the authority to negotiate and execute binding option agreements, license agreements 
and related tecJanology transfer agreements. Because they are operating under a delegation of 
authority from UTC, the University may also utiliie UTC legal counsel for review ^^"'^^^^^ ^J 
unusual terms in such agreements. For any agreements executed by Ae Umyersity the 25% 
share otherwise retained by UTC under the Operating Agreement shall be paid to the University 
throueh the Office of the Vice President for Academic Affairs and Research, for distribution, at 
the discretion of the Vice-President for Academic Affairs and Research and upon University 
approval, for budgeted priorities of the University's technology transfer activities. 

4 UTC and the University shall cooperate to implement the matters described in this 
Addendum effectively. By way of example. UTC shall provide access to the DEALS database 
used by UTC. and a letter may be prepared to interested parties in the University community 
concerning the transition of tliese activities. 

5 The implemeniaUon of this transition and the allocation of responsibility and 
authority shall be determined collectively by the Vice President for Academic Affairs and 
Research, the Executive Director of UTC. and the University's campus technology transfer 
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officers. By way of example, they may determine that the University will assume responsibility 
for all new invention disclosures after a certain date, or on a campus-by-campus basis after a 
certain dale, or on a case-by-case basis or in some other manner. 



IN WITNESS WHEREOF, the parties have executed this Addendum on the dates set 
fortli below to be effective through June 30, 2001. 



THE REGENTS OF THE UlWERSITY UNIVERSITY TECHNOLOGY 

OF COLORADO, a body corporate CORPORATION, a Colorado nonprofit 

corporation 
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PATENT ASSIGNMENT 



TfflS ASSIGNMENT is made effective as of April 30, 2002, by and between UNlVERSixy 
Technology Corporation, a Colorado nonprofit corporation (''Assignor'^) and The Regents of 
THE Untversity OF COLORADO, a body corporate CAssignee'"), 

WHEREAS, Assignee wishes to acquire and Assignor wishes to assign all of its right, title and 
interest in, to and under the patents and patent appUcations Usted on Exhibit A attached hereto 
(collectively, the 'Tatent Properties""). 

NOW, THEREFORE, for good and valuable consideration paid by Assignee to Assignor, 
receipt of . which is hereby acknowledged. Assignor agrees to sell, assign, transfer and set over and 
does hereby sell, assign, transfer and set over to Assignee, its entire right, title and interest in and to ±e 
Patent Properties, as well as the inventions claimed in such Patent Properties, for the United States and 
for all foreign countries, including any continuations, divisions, continmtions-in-part, reissues or 
extensions thereof for its own use and enjoyment, and for the use and enjoyment of its successors, 
assigns or other legal representatives, as fully and entirely as the same would have been held and 
enjoyed by Assignor if this assignment and sale had not been made; together with all claims for 
damages by reason of past, present or future infiingement or other unauthorized use, with the right to 
sue for, and collect the same for its own use and enjoyment, and for the use and enjoyment of its 
successors, assigns, or other legal representatives. 

Assignor shall provide to Assignee, its successors, assigns or other legal representatives, 
cooperation and assistance at Assignee's reasonable request and reasonable expense (including the 
execution and delivery of any and all affidavits, declarations, oaths, assignments, powers of attorney or 
other documentation as may be reasonably required): (1) in the preparation and prosecution of any 
applications covering inventions assigned hereii^ (2) in the prosecution or defense of any interference, 
opposition, reexamination, reissue, infiingement or other proceedings that may arise in connection . 
with any of the patent rights assigned herein, including testifying as to any facts relating to the patent 
rights assigned herein and this Assignment; (3) in obtaining any additional patent protection that 
Assignee may deem appropriate which may be secured under tiie laws now or hereafter in effect in the 
United States or any other country; and (4) in the implementation or perfection of this Assignment 

IN TESTIM0>JY whereof, the undersigned has executed this Patent Assignment to be 
effective as of flie 30* day of April, 2002. 



ASSIGNEE: 



ASSIGNOR: 



THE REGENTS OF THE UNIVERSITY 
OF COLORADO, a body corporate 



UNIVERSITY TECHNOLOGY 
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STATE OF COLORADO ) 

) ss. 

COUNTY OF BOULDER ) 

Before me, the undersigned, a Notary Public, in and for said County and State, personally 
appeared John W. Blis^ as designee for the President of the University of Colorado, and 
acknowledged the execution of the foregoing Patent Assignment this ^1/^ day of 
^ ,2002. 



IN WITNESS WHEREOF, I have hereunto subscribed my name and afBxed my seal. 




Kota/y P^lic 
My commission expires: jO'^ 



STATE OF COLORADO ) 

) ss, 

COUNTY OF BOULDER ) 



Before me, the undersigned, a Notary Public, in and for said County and State, personally 
appeared Jerry Donahue, President of University Technology Corporation, and acknowledged the 
execution of the foregoing Patent Assignment this ^<y{ day of K^cJ^l 2002. 



IN WITNESS WHEREOF, I have hereuntp^bscribed my name and aflBxed my seal. 



Notary Public 
My commission expire 
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